turn,     predicated  on    the   legislative history of   the   standard   (Section
303(h)(2)   of  the  Coal   Act)   which  states:

This  provision   makes  it  clear   that   Che operator  has'an  obliga-
tion  to  take  positive   steps when   there   is  a methane  buildup.
Production must    cease  and  all  efforts  must   turn   to  reducing   the
danger  where methane  reaches   the   1-percent   level.      If   the   air
contains  1.5 percent  of  methane,  withdrawal  of   the  miners  by   the
operator  or   inspector,   if  he  is  present,   is  required  and   electric
power must he   shut   off.     Legislative  History,   Coal  Mine  Health
and  Safety  Act,    Committee  on Education  and  Labor,   House   of
Representatives,    9lst   Cong.,   2d  Sess.   58-59   (1970).

I   find   that   as   a   matter of   fact   and   law a   1.5%   concentration  of
methane  is  an  imminent   danger.

The  operator  also   urged   that  because   the   inspector   found   that
all miners,   except   those   required   to  abate   the   condition,   2_f  had  "been
voluntarily withdrawn,    albeit  only   gome   400   feet   to   the  power   center,
issuance  of   a withdrawn!  order was   unnecessary   and   improper.    3j     As
the  Secretary points   out,   it   is well  settled   that   the  withdrawal   of
miners by  the operator   (so-called voluntary withdrawal)   does  not   abate
an  imminent   danger   nor   does  it  preclude   issuance  of   an   imminent   clanger
withdrawal order.      The   purpose  of  such  an  order   is   to   insure   the  miners
will  not  be   required    to   return  until   the   condition  of   imminent   danger
has been  corrected.       I umnnn Coal^Company   v.   Secretary,   1  FMSHKC   1472,
1577   (1979);   Eastern   Associated Coal  Corp. ,   2  TBMA 128,   136   (1973),
affd.  _sub_.   nom.     E ast ern_Associaled  Coal   Corp.   v.   Interior Board   o F
Mine Operations  Appeals,   491  F.2d  277   (4th  Cir.   1974);   Eastern  Associated
Coal  Corp. ,   3  IBMA   6O ,    62   (1974).     The  same  is   true  of   the  operator's

_2_/     The methane buildup  was   the   result  of   cutting  into   a  methane   feeder
in  the  corner of   the   A   Entry  of   the   2D Off   3 North  Section.      This  was
known  as  a  "hot"   section.     While   the  area was  apparently  well   rock
dusted  and  the  section   deenergized,   the   condition would have   to be
classed  as highly explosive  inasmuch as   the buildup  continued   for  some
time  after  the withdrawal order  issued.      The  record   shows   the   order
issued at  1140 but was   not  abated until   1310,   an hour  and  a  half   later.
The  record  does  not   show when  the   feeder  was   first  discovered   nor why,
after  it was  discovered,   the   section was   not  dangered  off.      A  concentra-
tion of 5%  is,   of  course,   extremely  explosive.      It  is  unfortunate   that
the  inspector was  so   unconcerned   that  he   failed   to  remain  on   the   section
to monitor   the  situation.

_3/    For  this proposition,   the operator  relied  on  a decision  by Judge
Boltz.     Secretary v.    C.F.   &  I.   Steel  Corporation,   3  FMSHRC  99   (1981).
Judge  Boltz  later recognized his  decision  rested on an   erroneous   reading
of  the precedents.      C.F.   &  1  Steel  Corporation v.   Secretary,   3  FMSHRC
2819   (1981).  that Eastern denied  or
